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illustrated. 1851 edition. Excerpt: . . . case like this. How stand the cases in Massachusetts, since the sepai 1.
Sumner v. Gay, 4 Pick. 311, is a case like the ent. The plaintiD declared against the defendant as gut and
promisor, and had judgment. It does not appear vi the defendant was held as promisor or guarantor. 2. In
Tenney v. Prince, 4 Pick. 387, the opinion as that the cases had decided from the time of Josselyn v. Ames, that
where indorsement is made at the time of making the note, the person indorsing is to be treated as an original
promisor, because as he cannot be answerable as an indorser, he shall be answerable as an original promisor.
All this is obiter dicta. The Court has not decided, that in case of a negotiable note, where the defendant might
be held as indorser, that he would be answerable as promisor. The Court say in this case, that they would not be
justified in extending the liability of these anomalous indorsers. The New York cases, that are cited in the above,
either did not sustain the positions for which they were cited, or have been since overruled. 3. Baker v. Briggs, 8
Pick. 122, recognizes the doctrine that a defendant, in a case like this, would be chargeable, as an original
promisor. 4. Chafiee v. Jones, 19 Pick. 260, recognizes the same. C. J. says, this sort of note is peculiar to New
England and he might have said,...
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